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§707.1 Scope.

(a) This part establishes the proce-
dures for determining those surface
coal mining and reclamation oper-
ations which are exempt from the Act
and this chapter because the extraction
of coal is an incidental part of Federal,
State, or local government-financed
highway or other construction.

(b) This part exempts the extraction
of coal which is incidental to govern-
ment-financed construction from the
requirements of the Act and this Chap-
ter, if that extraction meets specified
criteria which ensure that the con-
struction is government-financed and
that the extraction of coal is incidental
to it.

§707.4 Responsibility.

(a) The regulatory authority is re-
sponsible for enforcing the require-
ments of this part.

(b) Any person conducting coal ex-
traction as an incidental part of gov-
ernment-financed construction is re-
sponsible for possessing, on the site of
the extraction operation, the docu-
mentation required by 30 CFR 707.12.

§707.5 Definitions.

As used in this part, the following
terms have the specified meaning:

Extraction of coal as an incidental part
means the extraction of coal which is
necessary to enable the construction to
be accomplished. For purposes of this
part, only that coal extracted from
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§707.11

within the right-of-way, in the case of
a road, railroad, utility line or other
such construction, or within the
boundaries of the area directly affected
by other types of government-financed
construction, may be considered inci-
dental to that construction. Extraction
of coal outside the right-of-way or
boundary of the area directly affected
by the construction shall be subject to
the requirements of the Act and this
chapter.

Government financing agency means a
Federal, State, county, municipal, or
local unit of government, or a depart-
ment, bureau, agency or office of the
unit which, directly or through an-
other unit of government, finances con-
struction.

Government-financed construction
means construction funded at 50 per-
cent or more by funds appropriated
from a government financing agency’s
budget or obtained from general rev-
enue bonds. Government financing at
less than 50 percent may qualify if the
construction is undertaken as an ap-
proved reclamation project under Title
IV of the Act. Construction funded
through government financing agency
guarantees, insurance, loans, funds ob-
tained through industrial revenue
bonds or their equivalent, or in-kind
payments does not qualify as govern-
ment-financed construction.

[44 FR 15322, Mar. 13, 1979, as amended at 64
FR 7482, Feb. 12, 1999; 68 FR 65625, Nov. 20,
2003]

§707.10 Information collection.

Since the information collection re-
quirement contained in 30 CFR 707.12
consists only of expenditures on infor-
mation collection activities that would
be incurred by persons in the normal
course of their activities, it is exempt
from the requirements of the Paper-
work Reduction Act (44 U.S.C. 3501 et
seq.) and does not require clearance by
OMB.

[64 FR 7482, Feb. 12, 1999]

§707.11 Applicability.

(a) Coal extraction which is an inci-
dental part of government-financed
construction is exempt from the Act
and this chapter.
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